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THOUGHTS, ^^-c. 



AT a period like the prefent, when the 
principles of liberty are fo generally 
underftood, and its claims fo ftrongly felt ; 
a meafure which has for its obje£t the giv- 
ing of a Conftitution to a diftant Province 
of the Britifh Empire, muft neceflarily be 
contemplated as involving the moft exten- 
five and interefting confequences. On the 
wifdom and fnfficiency of its provifions 
depends the welfare of the Province, On 
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the liberality of its principle in fome degree 
depends the charafter of the State. Thg 
Minifler who introduced this meafure for 
the confideration of Parliament, has in 
terms the moft explicit recognized its im- 
pbrtance, and "with diftinguifhed candor 
courted the moft minute difcufEon df it* 
To him therefore we cannot impute the 
want of that attention which is due to the 
magnitude of its object, however we may 
differ with him in opinion as to the found- 
nefs of the principle upon which the Bill 
proceeds, or as to the fufficiency of the 
means which it provides for the attainment 
of fuch obje£t. But whilft we admit the 
candor of the authors of the Bill, wc feel 
ourfelves bound to acknowledge with grad^ 
tude that tipiely interpofition, which has 
obftrufted. the progrefs^ of a meafure in our 
opinion fo exceptionable in its principle, 
and fo ferioufly mifchievous in its detail* 
7 It 
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It Is not our intention to enumerate the 
grievances which this unfortunate Province 
has laboured under for upwards of twenty 
years ; neither (hall we attempt to draw any 
argument in fupport of its claims, from the 
meeknefs and forbearance with which it has 
-endured them j but ftiall folely rely on that 
principle of reafon and juftic^, recognized 
by our Conftitution, which entitles every 
dependent part of the Britijh Empire to as 
large a portion of happinefs^ and to as am-- 
pie fecurity for its enjoyment^ as the cir^ 
cumjiances and Jituation of fuch part v)ill 
permits Protefting againft every conclu- 
fion drawn from pradice, however general, 
which breaks in upon this fundamental 
right, we fhall reft upon it in full confidence 
that bad preced.ente will not I^e allowed to 
operate as found principles, or miftaken or 
merely temporary policy to be drawn out and 
applied as approved and eftabliflied fyftem. 
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To improve and fecure the happi- 
nefs of mankind, is the moft diftidgiufh- 
cd privilege of Legiflation, and is cer- 
tainly that to which the Britifh Legifla- 
ture is the moft attached : from the Bri- 
tifh Legiflature, therefore, the Province 
of Quebec has every thing to hope* It 
need not refort to auxiliary arguments : it 
need not refer to the royal affurance af- 
forded by His Majefty's Proclamation of 
1763 ; buty Jlating itfelf to be a part of the 
Britifh 'Empire y It may confidently bring for^ 
ward its claims to the enjoyment of Britija 
rights. 

Whether the Bill now depending does 
extend to the Province of Quebec the fecure 
enjoyment of Britifh rights, is the queftion 
to which we propofe to addrefs ourfelves 
with that refpedk which is due to the opi- 
nions of thofe who have fandioned the Bill 
with their approbation, and with that franfc- 

nefs 



.^ 



( 5 ) 

nefs which is due to the importance of the 
Sieafure. For it is a circumftance which 
muft deeply affedl the mind of every man, 
that if the meafure be in its principle defec- 
tive, it is a defed which hereafter the Bri- 
tifli Legiflature will not have a right to 
correct : if its provifions are infufficient, it 
is an infufficiency which the Britifli Le- 
giflature will not hereafter have a right to 
fupply. 

The Bill begins with referring to the 
Quebec A£t pafTed in the fourteenth year 
of His prefent Majefly's reign, which it 
obferves is " in many refpedis inapplicable 
•* to the prefent condition and circum- 
** dances of the Province/' 

The moft ftriking features of the Bill of 
1774 are, the introduction of the laws of 
Canada, and the appointment of a Legifla* 
tive Council for the affairs of the Province. 

c 

From both thefe fources m^ny grievances 
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which has beea refcued from the horrors ef 
a conftant warfare by extending the fociat 
influence by every poflible contrivance^ and 
by giving to perfons of the mofl oppofite 
opinions that intereft which might incline 
them to fuch mutual facrifices as were ne* 
ceflary for their common happinefs* The 
great extent of the Plrovince, if it were 
well populated,' might perhaps rendeff 
fome arrangement neceflfary to its gene- 
ral intereft : but, even under fuch cir- 
cumftances, fome refpe£k would ftill be 
due to local (ituation, as well as to local 
prejudice* It might be neceffary to con-» 
fult the latter ; but it certainly would be 
unpardonable to overlook the fonner : and 
if, upon furveying the ^nation of the Pro- 
vince, it were found that only a particular 
part of it allowed of the unmolefted en*^ 
joyment of commerce ; fuch clrcumftance 
WQuld probably weigh, even under the mod 
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prefli;ig occafioasp as an infurmountable 
obftaclc to any divifion of the Province. 
It might be reafonably urged, that by 
fuch divifion the whole trade of the Pro- 
vince would be thrown into the poflfef- 
fion of a fingle part of it ; and the other 
parts left at the mercy of a difcretion that 
might be actuated by indifference which 
might negle£t, prejudice which might de- 
fpifc, or a ieparate intereft which might 
control, their claims* But it has not yet 
been afligned, in juftification of the meafure 
of dividing the Province, that it is fo well 
populated as to render a divifion necef- 
iaty; nor that its interefls are fo harmd- 
nlfed, as to render fuch divifion at leaft harm- 
lefs. On the contrary, the friends of the mea- 
fure admit that the Province is not popu- 
lated, and that its interefls are diflra£ted by 
prejudice. Under fuch circuiriflances, that a 
ilivifion fhould be planned by which one 
C 9 part 
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part of the Province, having no diredl; com- 
munication with the fea, muft be left at the 
mercy of the other, is, in our opinion, one 
of thofe unaccountable fchemes which no- 
thing but the wildnefs of imagination could 
fuggeft, or credulity adopt. That the Bri- 
tifli Legiflature, with the map of Canada for 
its guide, ftiould force the Upper Province 
to draw its fupplies from Great Britdn, 
through a country whofe prejudices and in- 
tereft may incline her to charge fuch fupplies 
with heavy duties, is hardly credible : but 
that they fhould fubjed: the furplus produce 
of the Upper Province, from which alone 
this country is to be benefited by the poffet- 
fion of that, to all the charges and obftacles 
which a rivalry in trade or unfounded pre- 
judice may expofe it, is a confequence of the 
Bill which no man will credit who has not 
previoufly confulted the proppfed plan of 
divifion, and found that the Upper Pjovince 

will 
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will thereby be excluded from all commu- 
nication with the fea, unlefs by the concur- 
rence of the Lower Province. 

We mean not to deny the indulgence 
due to the prejudices of a people, but we 
think more refpc£t is due to their interefts. 
To wean them from the former, and to at- 
tach them to the latter, may perhaps be dif- 
ficult; but it may be effeded by degrees. 
We fubmit, however, that even the indul- 
gence due to prejudice has its bounds; for, 
if prejudice endangers the rights of third 
perfons, the indulgence of it becomes cri- 
minal. There mj^y be perfons in the 
Lower Province who entprfain prejudices 
(we mean nqt to admit that there are) hos- 
tile to their own interefts; and fo far as 
their interefts only are^concerned, thofe pre- 
judices maybe more or l^fs favoured. Put 
if fuch prejudices threaten the interefts of 
pthers, we fubmit that they ought not to be 

arme4 
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to provide for their daily wants, and wholly 
indifferent to the concerns or welfare of the 
empire : — confiderations important in them- 
felves, but merely fecondary in the view 
which we have taken of the meafurc 
through the medium of fubftantial juftice 
and conftitutional policy. 

The provifions which the Bill proceeds to 
make for the eftablilhment of a Legiflative 
Council and an Houfe of Aflembly for each 
of the propofed Provinces, next challenge 
confideration. The Legiflative Council for 
the Upper Province is propofed to confift of 
at leaft feven perfons; and the Legiflative 
Council for the Lower, of at leafl: fifteen : 
which perfons are to hold their feats either 
for life, or in right of hereditary honours to 
be conferred by His Majefly. 

The creation of ranks may be neceffary ; 
and the rendering fuch diflindion heredi- 
tary, may under fome circumftances be 
7 wife 
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^fe anj 5taliitaryi, But* we fhall refraift 
^rom difciiffing the abftra£t queftion, as its 
difcuilion is not neceflary, in order to de- 
<ade upon the propriety of introducing he*- 
reditary honours into the Province of Que- 
bec: For nothing feems to be more evident 
than, as the principal advantage to be derived 
from our connetEiion w^ith that Province 
muft be derived through the medium of 
commerce, that every inftitution which di- 
verts from the purfuits of comrpcrce muft lef^ 
fen the probability or quantity of advantage ; 
atid that the introduftion of hereditary dit 
tin£lions into a country purely commercial 
has a tendency to encourage the viewsr of 
ambition at the expence of ufeful induftry^ 
will hardly be denied. But if it Ihould be 
denied, the hiftory of Canada, whilft a part 
of the French empire, might bear out oxa; 
affertion that it has fuch tendencv. 

We are at a lofs to conjedlure what ex- 
D perience 
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perience or moti^ has fuggefted this esCpc** 
riment; for an experiment it ccrtdnly id. 
If it be faid that an hereditary ariftocracy ig 
a diftinguifhing feature of the Britifh confti-. 
tution, let it be recoUeded that there are in 
Great Britain perfons of fufficient wealth, on 
lyhom fuch honours may be conferred with- 
out drawing upon the exertions of induftry. 
It is alfo obfervable, that the propofed infti- 
tudon differs from a regular hereditary arif* 
tocracy by letting into the Council an inde- 
finite number of perfons whofe feats are not 
hereditary. This is a fource of confiderable 
influence, and can hardly be confldered as a 
politic meafure when the eftablifhment of a 
free conftitution is the objedl. 

We will now proceed to the mode in which 
the Bill prefcribes the Houfes of Affembly 
to be conflituted ; always bearing in mind 
that a free conftitution is the propofed ob« 
jeft of the Bill 

3 The 
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The Bill authorizes the Governor of 
each of the provinces refpedively, by pro- 
clamationy to divide the Province into dif- 
trifls, or counties, or circles, and tov^rns or 
townfliips ; and to declare and appoint the 
number of reprefefitatives to be chofen by 
each of fuch diftrids, or counties, or cir- 
cles, and towns or townfliips refpeflively. 
This is indeed an important truft ; and no- 
thing but the moft urgent neceffity can, in 
our opinion, juftify the delegation of it. 
But we deny that fuch neceffity exifts : for 
furely the Pariiament of Great Britain might 
enaft, that every county and town ffiould 
fend a certain number of members to the 
AfTembly ; and it would not be a very dif- 
ficult meafure to appoint Commiffioners for 
the purpofe of planning a divifion of the 
Province, and to require that fuch plan of 
divifion fliould be fubmitted to the ratification 
pf Parliament. But the Bill, not content with 
D 2 having 
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having armed the Governor with thefe 
powers, proceeds to inveft him with that of 
appointing from time to time proper perfona 
to execute the office of returning officer in 
each of the faid diftridls and towns, We do 
not recoiled that this power makes a part 
of His M'dj^&Y^s prerogative ; and we do not 
feel the claims of any Governor to/uperioK 
confidence. 

The words/rom time to titne may bf)wever'' 
have been inadvertently inferted; and a$ 
their being expunged will do away the ob- 
jedion, we (hall dwell no longer upon lU 
The power by which the Governor may 
appoint the place of meeting pf the Legifl^- 
ture likewife merits confideration* It cer- 
tainly does not appear abfolutely neceflary 
to any good purpofe ; and it is a confidence 
which in its abufe may be applied to many 
bad purpofes. It enables him to harr^fs 
the members without ferving the State; and 

to 
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to fubjed public bufinefs to many impcdt 
ments, which a fixed place of meeting would 
dFedually prevent. To appoint the placd 
of their firft meeting is neceflary; and to 
leave it to the Legiflature itfelf to determine 
upon the .moll convenient place to meet 
in- future cannot, we fubmit, be reafonably 
objedledto. 

The principle upon which every well di- 
"gefted fyftem of popular reprefentation pro- 
ceeds is, that, as every individual is fubje<3; 
to the laws, he ought, in fome mode or 
other, to be affenting to their wifdom and 
propriety. That fyftem of reprefentation 
is therefore the moft perfed:, which lets in 
the greateft number of eledors ; and if, for 
public convenience or policy, the exclufion 
of any men or fet of men be neceflary, fuch 
exclufion,^ though it be fandtioned by fuch 
confiderattons, muft however be confidered 
a3 a departure from that principle^ which 

would 
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VfQuld in its fair operation comprehend all. 
few fubjeds have been more fully 4ifcuffed 
than this which refpedts the reprefentatioa 
pf » fre^ people ; and there are few upon 
which the heft informed and moft enlight-* 
ened part of fociety are more -divided. It 
is upt piir intention Jo inveftigate the argu-» 
ments by which this contrariety of opinion 
has been maintained ; conceiving it to be 
fufficient for our prefeat pyrpofe that both 
fides agree in this point, that no individual 
ought to be unneceffarily exclpded from a 
voice in the choice of ci reprefentative, 

Put every qualification which is higher 
thaa the circumftances of the country render 
neceflary, operates an unneceffary exclur 
fion : and we fubmit, that the laws of this 
country, where money is more plentiful, 
confidering a freehold of forty fhillings p?f 
annum a fufficient qualificfition, do ftrongly 
decide againfl the plaufe of this Bill which 

requires 
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ircquires a freehold of five pounds per ati-fc 
Hum as a qualification in a country where 
money is lefs plentiful, the price of labour 
much higher, and the befi; direded induftry 
le& produdivc. 

By the Petitions prefented to Parliament^ 
the uncertain and diflxaded ftate of the Law 
is pointed out to its attention, as one o£ 
the principal caufes of the various grievances 
which have oppreffed the Province : and 
with that fpirit of moderation which his 
throughout diftinguifhed the condud of the 
Petitioners, they have contented themfelv68 
with foliciting as a gift that, which every 
didate of fouAd policy and every principle 
of fubftantial juftice would have extended 
to them as a right. We refer to Aich parts 
of the Law of England as are applicable to 
the circumftances, and neceflary to the in- 
terefts, of the Province. 

Groaning under that fpecies of oppref- 
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fion wliich is thq. Inevitable, coojfequence o^ 
uncertain Laws (et mtferrma ^ fervitus ubi 
Lex eji vaga et incognita X^ind anxioufly 
tafting about for a fyflem fouqded cb pritls- 
ciple, and direded to the endsdf pubKc 
and private fecurity^.they felt thfe preference 
due to the Law of England ; aiyftera the 
tnoft perfea that ever gracibd and pioteded 
fbciety : they approached the Pafliamept of 
Great Britain with humility, communicated 
thfeir fiifferings, a*id diftindly fpecified the 
means of relieving them, Thit the Bri- 
tifh Parliament ihould be infenfible of their 
fufferings, or indifferent to their continu- 
ance, is one of tbofe apprehenfions which 
no n^ind converfant with the priticiplee by 
which the opinions and • condiift of Parlia* 
ttient are iregukted can entertain. That the 
Petitioners (hould look forward with cot£^ 
dence to that period when their complaints 
were to be difcuffed, as to the period when 

their 



theit fufFcrings would end, their wants btt 
fupplled, and their various interefts pro- 
tcfted and fecured, was a confidence jufti- 
ficd by that liberality which inclined mea 
poflefled of the moft honourable privileges 
in truft for the moft important purpofes, to 
avail themfelves of the firft moment that 
oflfers, to give to thofe privileges their 
deftined operation and eflfed. The Peti- 
tioners coniidering the interefts of Great 
Britain in a material degree conne£):ed with 
their own, and well aflured that every ad- 
vantage to be derived to Great Britain from 
its poffeffion of the Province muft be de- 
rived through the medium of commerce, to 
the interefts of which confidence was effen* 
tial ; and being convinced, by fatal experi-^ 
ence, that certain and approved laws were 
the only means by which confidence could 
be infpired and juftified, they prayed that 
the Commercial Law of England might be 
£ declared 
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declared to be the Gommercial Law of th* 
Province. If the meafure be pra£ticab!e, 
the requeft is certainly not unreafonable ; 
and that it be pradicable cannot admit of a 
doubt« 

We are aware that it will be objected, 
that though the Petition does diftindly 
pray for the introdudion of the Commer- 
cial Law of England ; yet that there are 
perfons well acquainted with the real wifh 
and interefts of the Province, who are not 
prepared to define what is intended by the 
Commercial Law ; and who, when told it 
comprehends the Bankrupt Law, the Law 
of Infurance, and many other branches, wilF 
candidly admit that the Province does not 
wifh for thofe branches of It. 

That Merchants, though moft interefled 
in the Commercial Law, Ihould not be pre- 
pared to define its extent, or to enumerate 
its particulars; that, feeling the fecurity 
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'which flows from it, they fhould not have 
examined its fources, or followed the va- 
rious ftreams which fall into or branch out 
of it, is in our apprehenfion by no means 
extraordinary. The fa(3: would perhaps 
have rendered a minute inveftigation of 
the ftate and wants of the Province more 
particularly neceflary ; but it certainly 
could never furnifh an apology for defift- 
ing from all inveftigation, and foregoing 
the opportunity of giving to the Commerce 
of the Province thofe additional fecurities 
of which its condition and circumftances 
would allow. If we are corre(3: in thefe 
fentiments, one of thefe confequences muft 
follow: either that the condition and cir-» 
cumftances of the Province do not demand 
or allow of any alteration in its Laws; or 
that the Bill does make every alteration that 
the condition and circumftances of the Pro- 
vince demand and allow of; or that the 
E 2 Bill 
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Bill calls upon the Britifli Parliament to 
forego the opportunity of giving fuch addi- 
tional fecurities to the Commerce of the 
Province, as the condition and circumftances 
of the Province demand and allow of. The' 
claufe of the Bill is as follows : " And be it 
** further enacted by the authority aforefaid, 
** That all Laws, Statutes, and Ordinancea 
** now in force in the faid Provinces, or 
** either of them, or in any part thereof 
•* refpedively, fhall remain and continue 
^' to be of the fame force, authority, and 
•* effe(a, in each of the faid Provinces re- 
•* fpedively, as before thepajjing of this ASt^ 
" except in fo far as the fame are expreffly 
** repealed or varied by this A£t ; or in fo 
** far as the fame (hall or may hereafter, by 
^* virtue of or under the authority of this 
** Ad, be repealed or varied, by His Ma- 
** jefty, his heirs or fucceflbrs, by arid with 
" the advice and confent of the Legiflative 

** Councils 
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•* Councils and Affemblies of the faid Pro- 
^ vinces refpedively ; or in fo far as the 
** fame may be repealed or varied by fuch 
** temporary Laws and Ordinances as may 
^ be made in the manner hereinafter fpeci- 
^ fied/* 

The Merchant may be unable to define 
what is the Commercial Law of England ; 
but are the Framers of this Bill prepared to 
define what is the Law of Canada ? Are 
the Lawyers of the Province agreed upon 
the fubjed ? Are the Judges of the Pro- 
vince, who are fworn to adminifter the 
Laws, agreed upon the fubjed ? Is the 
Court of the laft refort prepared with any 
opinion upon the fubjeft ? If information 
can be obtained from either of thefe fources, 
fuch information ought to be produced; 
and thofe Laws which have hitherto been 
charged with uncertainty may be found to 
have incurred the imputation by the indo- 
lence 
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lencc of thofe whofe profeffion required tha 
ftudy of them, or by the depravity of thofe 
whofe judicial ftations required the corre(9:^ 
faithful, and tmiform adminiftration of 
them. But lantil that information be pro- 
duced, we fhall not feel ourfelves jnftified 
. in charging on the Judge the cenfure which 
is now faftened on the Law. 

But it may be expeded that wc {hould, 
from motives of candor, admit that this 
complicated mafs, which is termed the Law 
of Canada, was not forced upon the Pro- 
vince by tiie exertions of power, but was 
rather conceded to it as the profefled objeft 
of its wilh. It is certainly true, that from? 
the year 1764 to 1774 the Laws of Eng- 
land were in force in the Province of Que- 
bec, in confequence of His Majefty's Pro- 
clamation. And if ever a meafure of pure 
benevolence was peculiarly juftified by the 
didates of found policy, it was upon this 
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bccafioB. Juftice was adminiftered, with 
Few exceptions, by the approved Laws of 
England ; the interefts of Commerce were 
protected, and the rights of Liberty every 
where fecure. The Judges indeed were de- 
pendant J but they had few temptations to 
corruption, and no apology for ignorance. 
The Law was certain ; and they were inter- 
efted in their decifions being corred and 
uniform. ' 

That under fuch a fyftem of Law diC* 
content fliould arife, is hardly credible. 
We muft however admit that fome of the 
new iubjeds did complain. The fudden 
rays of Liberty were too powerful for thofe 
who had lived in the gloom of Tyranny. 
The tranfition was too fudden for the feel- 
ings of fome, and fatal to the interefts of 
others. The Seigneur demanded the refti- 
tution of his power; and, wonderful in- 
deed ! the VafTal demanded his chains. 
^ ' 5 " Reftorc 
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" Reftore us the Laws of Canada. Thd 
** Trial by Jury we don't value : the Habeas 
^ Corpus we don't Want. We have been 
•* trained to obedience, and never felt a 
** claim to protedion," This may be fup- 
pofed to have been the language of thofe 
few, whofe Petitions fupplanted the Law of 
England. But from the period when the 
Law of Canada was, in compliance with 
their wifh, reftored, what has been their 
flate ? We will not aflert it to have been 
wretchednefs ; but we may fafely deny it to 
have been that of perfect liberty. The lan- 
guage of their prefent Petitions difcovers a 
very different fpirit : and though it were 
poffible to draw an objection to the prefent 
claims of the Province from the circum- 
ftance of a few individuals retaining their 
former prejudices, Parliament would pro- 
bably feel itfelf bound to examine the 
grounds of thofe prejudices before it pro- 
ceeded 
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t^tdei upon them : but whatever reprefen^ 
tations may have gone forth, we believe it 
will be fdund to be the wifh of every part 
©f the Province, that fo much of the Com- 
xnercial Law of England as will apply to 
the condition and circumftances of the Pro- 
vince, fliould be fubftituted for the Law of 
Canada, which, in fuch of its provifions as 
are intelligible, is grofsly inapplicable and 
moft ferioufly mifchievous to its commer- 
cial intex;efts. What part of the Commer- 
cial Law of England is applicable, may by 
fome be conddered as a queflion of diifi* 
cultyj to us it feems to involve little or 
none : but if it fhould, the difficulty is 
cafily furmounted. Give them the whole, 
ffud leave it to themfelves to alter or repeal 
fuch parts as in their prefent ftate do Siot 
apply; by which they will have a fyftem 
clear In its provifions, and defined in its 
extent J and which may fervc them as Sk 

V bafis 
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fcafis for future legiHaition ; inftead of that m- 
acfinite fyftem called the Laws of Canada. 

But not to dwell longer upon this objec- 
tion, we fliiall proceed to Our next with re- 
peating what we have endeavoured to im-« 
prefs 418 a truly important confidcratiott j 
That it Is the duty of the Britife Parfia- 
xnent to fecure to this 5h:ovince as large a 
portion of happinefs as its condition and 
circumftances will allow of; and that they 
ought not to entruft to others the difchargc 
of any part of a duty which they can them- 
ielves as well, if not more cffeauallyj dif- 
chargc. 

It has been ftated in very explicit terms 

that this Bill does fecure to the Province 

the full benefit of the Habeai Corpus and 

Trial by Jtify ; and we are convinced that 

the intention of thofe who framed the Bill 

is, that it fliould fecure to the Province 

Qiefe Jnef^imabte dbjea;^ But as the Ha- 
• • beas 
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htm Corpus and Trial by Jury are the moft 
impregnable bulwarks that human wifdoiu 
erer ere£ked for the prote<aion of civil and 
polititei liberty, we are perfuaded that we 
fball not be thought unreafoaable in ex«- 
pe£ting to find in a bill like the preient^ 
the moft diftind provifion for their efta-^ 
blifhment. We fubmit however. that the 
Glaufe which is faid to comprehend thefe 
obje^s does not diflindly fecure them aa 
fundamental rights. 

The Habeas Corpus is now in force 
in the Province by virtue of a Perpetual 
Ordinance ; and the Bill confirms fuch 
Ordina^nce: but, does it enad that fuch Or- 
dinance fliall never be repealed? No.— ^On 
the Gontraryf it fubjeds tha( and every 
other Oi'dinance to be repealed by the con« 
Ubnt of the Governor andX^gill^^iyfi Qp^n-» 
eil; and Aflembly. . ^H^t Petkimen ivi/b 
the: Bin to pf^tecl ihem agam^ thet^felves^ 
F 2 and 



( 36 )• 

and fo have the Habeas Corpus placed ie^ 
ymd the reach of even their own I^gijla'^ 
iurcj for every other purpofe hut that of 
its occafional fufpettfion. But, is it only by 
the Lpgiflaturc conftitutcd by this Bill that 
the Habeas Corpus can be repealed? No ; it 
is, together with the other Ordinances now 
in force, liable to be repealed by any tempo* 
rary Law or Ordinance which may be made 
by the Governor and Legiflative Council 
after the commencement of the Aft, and 
previous to the meeting of the new Legif- 
lature. But it will be obferved that fucH 
temporary Law or Ordinance will be in 
force only fix months after the meeting of 
the new Le^flature* 

Wfe are aware that the repeal of a repeal* 
ing Statute revives the firft Statute. The rule 
is founded oh a ^air inference of intention ; 
and its principle may perhaps ektendto xhfo 
cafe of a temporary law expiring : but wo 
6 ' fubmit 
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fubmit that Parliament ought to be wdl 
iflured that it does extend to fuch cafe, be-* 
Jfore they give powers which may defeat 
their intention to fecure this invaluable pro- 
teftion to the Province. 

We have faid that the principle of the 
above Rule may perhaps extend to the cafe 
of a Temporary Ordinance: we beg how-« 
ever to obferve that, if it does, the term 
jufpend is more appropriate than repeoL 
' TheTrialbyJury is now in force by virtue 
of a merely temporary Ordinance ; and wc" 
do fubmitthat the language of the claufe is 
not fufficiently indicative of the intention to 
make it perpetual. 

The phrafe which raifes oui^^ difficulty is, 
"yi/w force, authority, and effed, as before 
** the paffing of this AS.'' The fentence Is 
clearly relative!, anid rqfers to perpetual and 
Temporary Laws, in force before the paffing 
of this h&.\ Omit the word ^^fame^ and 

the 
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^ conftnidion is dear, that ParliameatiA*^ 
traded all Lawe diea ia force fhould coxh 
tiQtie in forcQ until a certain period. But^ 
fbppofing. Parliament to have intended aU 
Temporary Laws to expire at the time pre- 
icribed by the Ordinance introducing fuch 
X^ws ; will not the infertion of the word 
^fame^ clrry the mind a confideraUe way 
towards the difcovety of £tH:h intention? 
Where howeTer there is no diffeifence in 
opinion as to the intent, it were unbecom-* 
isg ns to da more than fiibmit onf doubt a» 
to tl^ fufficiency of the terms empk>yed ta 
denote it. But, fuppofing the eaqprei&on of 
the bill to be fufficiently ftrong to perpetuate 
this Ordinance, it is material to ofafenre that 
the Ordinance is not confidered to allow of 
the Triial by Jury iil -ill cafes whatever; but' 
iftei^ly ill tbofe which it ^cifies^^ whereab^ 
flie Petition prays^^ .^< that <3»ptional Juries 
*^ may be granted on all triads in.Gourts of 

" Original 
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« Original Jiitifdidion, &c.^ It is d>vi6u« 
that the db^edions whiefh we have ailready 
ftatcd with refpeft to the Habeas Corpus 
being repealed, do likewife apply to th6 
Trial by Jury in thofc cifea in which thft 
Province wiflies fuch form of trial to be 
n funidmntcdj facred^ conjUtutknd and iti- 
d^Mfibk right. 

Th^ i^xt obiervation that occurs ofk 
this Bin is one to which it wiU be fufficient 
maely to glaace in carder to fecweto it full 
effect. Whence the necefiky of xmo Courts 
of Appeal in this country ? Why mufi: the 
fuitor, harafled by all thofe delays and ex-i 
pences whkh are incident to litigation, be 
fubjeSed to the neccflity of appealing to 
His Majefly in Council, before he appeals 
to His Majefty in his Parliament. The 
toultiplying of Courts of Appeal will require 
aftrong ncceffity for its juftification ; it arm* 
the vexatious with new means of vexation, 

by 
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by fubjeding the injured and opprefled te 
new obftacles in the purfuit of juftice* 

When our attention was firfl called to 
this Bill^ we found fome difficulty in form* 
ing a judgment on that part of it which re* 
fyt&s 2L provifion for the Proteftant Clergy. 
The principle of the meafure was too juft 
to allow of any objedion. .That the efta- 
blifliing of an enlightened Clergy in the 
Province would materially contribute to its 
real interefts, appeared to us an expectation 
which the Authors of the Bill were well 
entitled to indulge : and that a decent pro* 
vifion is abfolutely neceflary to induce an 
enlightened Clergy to fettle in the Province, 
is a pofition which cannot be difputed. 
But whether the provifion propofed by the 
Bill is more than fufficient for fuch purpofe, 
or whether the means of producing it arc 
the moft eligible, are points well deferving 
confideration : for one fev^nth of the land 

of 
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pf .a qountry to \is f?eii|s a very l2^rge pror 
portion. It may indeed be lefs in point of 
Jjepefit to the Clergy tban one tenth of the 
prodqpe J but it 4oe^ appear to be more than 
found policy would allow to be thrown into 
jnor^roaiR* The prefent uncultivated ftate 
of the Province of Canada may be a reafon 
for not conQdering the ineafurein that point 
of view, from the extreme rembtenefs of 
the period when, the inconvenience of lands 
being in mortmain is likely to be felt in fo 
extended a Province : we flialj therefore riot 
enter more pATticuJarly into this coniidera« 
jtion; but fubmiti Xlmt whatever provifion 
be made for the Clergy, or in whatever 
tnapQ^er th^t provifion may be raifed, the 
ino4e of diftributipn ought to be weighed 
wi^h atteijitiqn, and prefcribed with exa(3:^ 
nefs. Whereas the Biil feems to be fatjf- 
fiqd that the fund is to J)e raifed; and leaves 
^t. to .fQme. future ^rraogemcnt to regulate 
G itt 
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its diftribution. His Majefty is indeed 
empowered to authorife the Governor to 
cred Redbries, &c. and to endow them 
with thefe lands; but how are the rents and 
profits to be applied in the mean time ? if 
they arc to accumnlate ? The quellion is. 
How is the accumulation to be difpofcd of? 
If it is to make a part of the fund confti« 
tuted of the tithes now paid by Proteftants, 
and which are intended to encourage the 
Proteftant Religion, and to fupport the Pro- 
teftant Clergy, the queftion recurs — ^In what 
proportions, or by what rule, is that fund 
to be diftributed ? If at the difcretion of the 
Governor, we much apprehend that a fup* 
port to be drawn from fuch difcretioa will 
not operate as a very powerful temptation 
to an enlightened Proteftant Clergy. We 
did expeft that the Bill, contemplating the 
great extent of the Province, would exempt 
lands and perfons from thepayment of titheS| 

whofe 
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whofe diftant fituation may not allow of their 
receiving thatbeaiefit in refpeft of which they 
can be reafonably demanded. We did likp* 
wife hope that lands only would have been 
fubjeded to the payment of tithes, left 
perfonal property being liable might dis- 
courage that kind of induftry which beft 
improves it. But the Bill makes no fuch 
diftin<aion— perhaps from the perfuafion 
that the neceflaty provifions will come 
mjuch better from the Provincial Legiflaturc 
than from the Britifh Parliament. 

As there is no truft which man can 
delegate of equals magnitude with that 
which is conferred for the purpofc of le- 
giflation, there can be none which in its 
exercife demands fo fcrupulous an adhe- 
rence to the re^l interefts of thofe from 
whom it is derived. To fearch for that 
information which is neceffary to a corre^ 
Jcnowledge of the wants of the conftiti;- 
G a ent, 



( 44 ) 

cnt, and to call fotth thofc tefourCeS 
which are beft calculated to remove or 
alleviate thofe wants, is a duty fo inherent 
in the charafter of a legiflator, that we 
may venture to affirtn, not even the con- 
ferit of the conftituent can rdieale from 
its performance. That the Britifli Lejgif^ 
lature, feeling i ftrong fenfe of this dlity, 
*and feeling at the fame moment the ex- 
treme difficulty of difcharging it, fhould 
theerfully yield to tlie claims Of the Pro- 
vince of Quebec, to be placed in the con- 
dition of governing tliemfelves, is a mea- 
iufe wjhich does eqiftl honour to their 
fenfe of juftice and fcruples of integrity : 
but In divefting themfelves of their fair*- 
eft privileges, they will not mark riiore 
anxiety to throw a burthen off them- 
felves than to confer a blefling on their 
fellow fubjeds; they will indulge the 
workings of an anxious regard for the 

Province ; 
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Provihce j and having inveftcd them witk 
all the neceflary powers to improve their 
happinefs, they will retire with the etb- 
viable refleftipn, that they have not iput 
that happinefs in hazard by claims which 
by their nature may alarm, or by terms 
which by their ambiguity may miflead^ 
We hav0 beeii drawn into this train pf re<^ 
ileftion by tjie Bill not having, in pujr 
opinion, with ruffipient el^arflefs^defcribed 
the quantity of powef which it propoi<»f 
to refervc to the Britifh Legiflature, Thit 
fome refervation of power is neceff$rj 
will not be difputed by any man, who 
feels the ftri6t connexion df ihterefts 'be- 
tween this country and diat ; for whilft 
Canada is :a part of the British Empiife, 
we fcruple not to affirm, that it ought td 
confide in the wifdom of the Britifli L6-» 
giflature in framing provifions,. or deciding 
Hipon meafures neceiBTary to the general 

welfare^ 
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welfare. And for fuch purpofe, the ex^ 
temal commerce and navigation of the 
Province ought to be fubje^l to the con« 
trol of Britifli Laws : but we are not 
aware that the fame principle of common 
benefit requires thefe powers to be ex- 
tended to the internal commerce of the 
Province. There may be reafons to fa- 
vour fuch a meafure; to us they have 
not occurred : but if there be no reafon 
that can juftify fuch meafure, we fubmit 
that the fpecies of commerce {o to be af- 
fected ought to be diftindly ilated to b« 
the external commerce of the Province. 

The Bill, adopting the fpirit of the Ad 
pafled in the 1 8th year of his prefent Ma^ 
jefty, enaded, that " the produce of all duf 
•* ties, impofed by the Britifh Parliament, 
** fliall at all times hereafter be applied 
" to and for the ufe of each of the f aid 
s^ Provinces refpeSiively^ and in fuch man* 
s ** ner 
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^ tier only as Ihall be directed by any law 
** or laws which may be made by his Ma* 
** jefty, with the advice and confent of the 
^* Legiflative Council and Affembly of 
** fuch Province." 

Conftruing this provifion by the provi- 
fion of the i8th of his prefent Majefty^ 
we are inclined to apprehend that the Bill 
not referring to the lituation of the pro- 
pofcd Provinces would, by this provifion, 
fow the feeds of diflenfion between the 
Provinces. By the A£t of the year 1778, 
" the duties are to be always paid, and 
" applied to and for the ufe of the Colony, 
" &c. in which the fame (hall be levied*'* 
But by this Bill all thefe duties muft, from 
the plan of divifion, be levied in the 
Lower Province; and if they are to be 
applied to the ufe of the Lower Province 
ixclujvoely^ it will follow, that, though 
the trade and induftry of the Upper Pro- 

vincc 
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▼fflce will 'materially <:ontributc to theft 
dotre^, yet die Upper Province will derive 
no tieaefit from: them. — This feems to be 
an additional obje^ion to the {>lan of divi- 
lion of the Province. 
* The laft' obfervation which we (hall 
ftate arifes upon the clanfe which deter- 
inine« the effect of the Temporary Laws 
andiOrdinances ; or, in other words, fuch 
Laws and Ordiu^ances as may be made 
during iuch interval as may happen be- 
tween the .commencement of the Aft in 
thefaid Province and the firft meeting of 
the Legiflative Council and Affembly : but 
as the Aft may perhaps not commence till 
the 31 ft of December 1 791, it may be 
material to determine what (hall be the 
efFeft of Laws and Ordinances that may 
be made between the pafling of this Aft 
and the commencement of it in the Pro- 
vince. 

Wc 
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" WUhavc ilow fttbrnltted to coufideni'% 
¥tfft tEe fevekvl uobi^vdtions whkh have 
laeduiinKl to 118 'ttpcm this Bill : w« (ruft 

that they ar^iadt frivolous in th^mfelveai 
Tttoi* litfrlh in their communkatioii. Wc 
^ft^ the difficult jes whurb muft obftrud: 
-llkt^ fhfming of a Cbnftitution, and we 

Itluc^ lament that thefe difficiifeies hav>e 
-beett intreafed by the plan of dividitsg 
't!ie Province; a meafure which appears 
'Ibus to be at once tniwiie, impolitic^, dan- 
^IjerouSy and expetifive; and thinking that 

a'more clofe attentioti to the objeds flatad 

Sh the Petition^ Would have ^anfwrered 

fvery purpofe. 

A Houfe of Aflembly, for the purpofe 

of reprefenting the watits^ and furthering 

the interefts of the Province : 
The Habeas Corpus and Trial by Jury 

to guard their liberties ; certain Laws to 

{iroted: thdr property ; and independent 
H Judges 



Judges . to adminiftfcr and prote^/Ztho 
Xraws^'Tt'tvere . the .' pnncipal x>bjod:s ithut 

they fcrficitedby tbeiRj^otilioM* iQf^tk^^fi 
^bjciSs which is exceptionable^ -,1;; j;;.:j 
. Do they npt fevqrally ief)ntjfibuitat,;an4 j* 

cot: their: union clfentialto th<^ f^l'S^^Jt^ 
jnent of tbofe feQud^eg ^^hicj^ (kpvi f$9|9X 
•.ouii owii' Gon(lituti0n JrrJf : fuch blpflipg* 

cani.^ Conferred on a :Britilh J?xo\^9f:f ^^ 

lilariping ipdeed .mpflt rbe the foghiflsy 
. which can peffyade tbe^Bn(iO> Xieg^£li^\U{e 

to withhold from Britifh fubjc^dh, ^|^^ 
: refident, in a reqipte cprj^ier of > the. BLotifli 

Empire the full fiiyoy^^nt. of^i^itt^. 

Rights* 
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